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PRESCRIBED CLAUSES

LR1 Date of Lease ﬂ(ﬁ Aol oy &
\

LR2 Title number(s)

LR2.1 Landlord’s title number(s)
DN556991

LR2.2 Other title numbers
None

LR3 Parties to this Lease

Landlord: North Devon District Council
Civic Centre
Barnstaple
Devon
EX31 1EA (the Council)
Tenant: Instow Parish Council
1 Old Bakery Cottages,
Bickington,

Barnstaple,

EX31 2JW

(the Tenant)

\\th-bple-dc01\FolderRedirection\davide\Documents\sos connect\Livelcheckedouf\1206829 Lease - Instow Car Park.doc



LR4 Property
The land and building known as

Marine Car Park, Marine Parade, Instow, Bidefordshown edged red on the

Plan together with:
41 the structures, fixtures and fittings in SCHEDULE 1

In the case of a conflict between this clause and the remainder of this

Lease then, for the purposes of registration, this clause shall prevail.

LR5 Prescribed statements etc

LR5.1 Statements prescribed under rules 179 (dispositions in favour of a
charity), 180 (dispositions by a charity) or 196 (leases under the
Leasehold Reform, Housing and Urban Development Act 1993) of the
Land Registration Rules 2003.

None

LR5.2 This Lease is made under, or by reference to, provisions of:

None

LR6é Term for which the Property is leased
From and including: 1 April 2012

To and including: 31 March 2033

LR7 Premium

None

LR8 Prohibitions or restrictions on disposing of this Lease

This Lease contains a provision that prohibits or restricts dispositions.




LR9 Rights of acquisition etc

LR9.1 Tenant’s contractual rights to renew this Lease, to acquire the reversion
or another lease of the Property, or to acquire an interest in other land

None

LR9.2 Tenant’s covenant to (or offer to) surrender this Lease
None

LR9.3 Landlord’s contractual rights to acquire this Lease

None

LR10 Restrictive covenants given in this Lease by the Landlord in
respect of land other than the Property

None

LR11 Easements

LR11.1Easements granted by this Lease for the benefit of the Property
See SCHEDULE 2

LR11.2Easements granted or reserved by this Lease over the Property for the
benefit of other property

See SCHEDULE 3

LR12 Estate rentcharge burdening the Property

None

LR13 Application for standard form of restriction

The Parties to this Lease apply to enter the following standard form of

restriction against the title of the Property




Form N (Disposition by registered proprietor of registered estate or

proprietor of charge — consent required)

No disposition of the registered estate by the proprietor of the registered
estate is to be registered without a written consent signed by North Devon

District Council, Civic Centre, Barnstaple, Devon

EX31 1EA

LR14 Declaration of trust where there is more than one person
comprising the Tenant

Not applicable




NON-PRESCRIBED CLAUSES

15

15.1

15.2

15.3

15.4

15.5

15.6

Use Allowed

The Tenant is to use and occupy the Property for the purpose of a car park
with ancillary provision of a public use toilet and no other purpose

In occupying, using and doing work on the Property, the Tenant is to comply
with all statutory requirements (including regulations in relation to equality of
access, fire, asbestos and energy efficiency) and with the conditions
attached to any permission 1
all times (without prejudice to the statutory indemnity in that behalf) to
indemnify the Council against all actions, proceedings, costs, expenses,

claims and demands

The Tenant must not leave the Property unoccupied for a period exceeding

10 weekdays in anyone quarter

If the Property is in an area where the usual business practice is to open at
certain times and days then to open during those normal business hours and

days

The Tenant must operate the Toilet Block as a public toilet facility for use by
the Council and members of the general public and must ensure that the
facility is open contemporaneously with the car park opening hours or for

other hours agreed in advance with the Council.

Nothing in this Lease or in any consent granted by the Council under this
Lease shall imply or warrant that the Property may be suitable for the Use




16

16.1

16.2

16.3

17

171

18

18.1

The Rent

The Rent shall be one pound (£1.00 pounds) per year (if
demanded).

The Rent shall be paid by in advance on the First day of January, in each
calendar year of the Term the first payment (being an apportioned sum) to be
made in cleared funds at the time of execution of this Lease by the Tenant

By way of additional Rent yearly in advance and payable on demand a sum
or sums equal to the amount which the Council may expend in effecting and
maintaining a policy of comprehensive insurance of the Property

Letting

THE COUNCIL lets the Property to the Tenant, with full titte guarantee, for
the Term at the Rent and on the terms in this Lease and with the benefit of
the rights and easements stated in SCHEDULE 2 and subject to the rights
and easements stated in SCHEDULE 3 and to existing covenants, conditions

and stipulations (if any) described in SCHEDULE 4

Tenant’s Positive Obligations

The Tenant covenants with the Council as follows:

The Tenant is to make the following payments, with value added tax
where payable:
18.1.1 the Rent in accordance with clause 16 without any deduction or

set-off

18.1.2  all periodic rates, taxes and outgoings relating to the Property,
including any imposed after the date of this Lease (even if of a
novel nature), to be paid on the due date to the appropriate




18.1.3

18.1.4

18.1.5

18.1.6

.17

the cost of the grant, renewal or continuation of any licence or
registration for using the Property for the Use, to be paid to the

appropriate authority

a registration fee of £40 plus VAT, or such other sum notified to the
Tenant in advance for each document which this Lease requires
the Tenant to register, to be paid to the Council when presenting

the document for registration

for the Services and to indemnify the Council against all charges
for the Services AND to comply with the lawful requirements and
regulations of the respective suppliers of the Services AND to
notify the Council of the name of the service provider and account
number for each Service upon entering the Property and each and

every time the service provider changes

for the disconnection fees of Services PROVIDED THAT if the
Tenant does not immediately give notice to the suppliers of
Services to terminate the supply upon termination of this Lease or
upon the Tenant ceasing to occupy the Property for whatever

“reason (unless otherwise required in writing by the Council) the

Council shall be entitled to secure the disconnection of those
Services and recover the cost from the Tenant as if the same were

a debt due to the Council from the Tenant

all costs, charges and expenses (including legal costs and fees
payable to a surveyor) which may be incurred by the Council in

connection with:

18.1.7.1 all or any licences and consents or duplicates resulting
from any application by the Tenant for any licence or
consent by the Council required by this Lease, whether it
is given or not, such payment to include any necessary

stamp duty land tax




18.1.8

18702

18.1.7.3

18.1.7.4

18.1.7.5

the recovery of arrears of Rent

the purposes of or incidental to preparing and serving a
notice of a breach of the Tenant's obligations, under
section 146 or section 147 of the Law of Property Act
1925, even if forfeiture of this Lease is avoided without a

court order

preparing and serving schedules of dilapidations either
during the Term or as a record of failure to give up the
Property in the appropriate state of repair when this

Lease ends

the cost (including professional fees) of any works to the
Property which the Council does after the Tenant fails to

do so

If and whenever the Tenant fails to pay the Rent or any other sum
due under this Lease within twenty-eight days of the due date
(whether or not demanded) the Tenant shall pay to the Council
interest on such Rent or other money at the rate of three per cent
per year above the Naﬁonéi Westminster Bank plc base rate
caleulated on a daily hasis during the period from the date on
which the payment fell due to the date of payment both before and
after any judgment PROVIDED THAT in the event of the National
Westminster Bank plc base rate ceasing to exist such other

reasonable rate of interest shall be payable by the Tenant as the
Council may from time to time in writing specify




18.2 The Tenant is to keep the Property in such a condition and to do such

work as to:

18.2.1

18.2.2

18.2.3

keep the Property in good repair and condition at all times during
the Term so as to be safe and fit for the use detailed in clause 15.1
and as needed (to the satisfaction of the Council) to clean, repair,
support and uphold of the Property including the structures,
fixtures and fittings in SCHEDULE 1,

at all times during the Term to keep in good and serviceable repair

all:

18.2.2.1 unadopted ways, roads and pavements serving only the
Property

18.2.2.2 Conduits from the point at which they cease to be the
responsibility of that service provider

18.2.2.3 accessways, yards and gardens within the Property

18.2.2.4 party-walls, party-structures and party-fence walls

18.2.2.5 external stone and brickwork of the Property and as and
when required by the Council to clean and repoint

and the Tenant shall keep the Council indemnified against the
costs, charges and expenses incurred because of this clause

18.2.2

decorate such partsof the Property as are usually decorated of the
inside and outside of the Property in a proper workmanlike manner
with two coats of good quality paint or vamish or good quality

paper of the kinds and colours as may be approved by the Council:

18.2.3.1 in every third year of the Term




1824

18.2.5

18.2.6

18.2.7

18.2.8

18.2.9

18.2.3.2 in the last three months of the Term (however it ends)
EXCEPT to the extent that it has been decorated in the

previous year and on each occasion ihe Tenant is 1o use
the colours and the types of finish used previously

from time to time when necessary rebuild the Property

fulfil all requirements under any legislation now in force or later
enacted (including regulations in relation to equality of access, fire,
asbestos and energy efficiency) even if the work necessary alters
or improves the Property and before doing it, the Tenant is to
obtain the Council’s written consent (and the Coungil is not entitled
to withhold that consent unreasonably) and in the case of any
survey or risk assessment provide a copy of that to the Council

within 21 days of receiving it

(if any works required by clauses 18.2.1, 18.2.2, 18.2.3, 18.2.4 or
18.2.5 require licence or consent from any statutory body or from
North Devon District Council in its statutory function) obtain all
such licences or consents for the work as are required, in advance

keep any plate glass in the Property insured for its full replacement
cost with reputable insurers AND to replace any plate glass which
becomes damaged AND to give the Council details of that

insurance each year upon renewal

insure with a reputable insurance company the third party and
occupier's liability risk of the Property AND to give the Council
details of that insurance each year upon renewal

keep the Property occupied in accordance with the Use during the

Term and no further

10



18.2.10

permit the Council and the Council’s agents at all reasonable times
during the Term to enter the Property for the purpose of examining
the condition of the Property or any paperwork in relation to the
occupation of the Property and whether the covenants on the part
of the Tenant are being observed and performed, when the
Council may give notice to the Tenant of any defect or breach of

covenant

18.2.10.1 If the Council gives notice to the Tenant, then the Tenant
is to repair and make good all such defects or remedy

any breach within three calendar months EXCEPT THAT

caused by an insured risk to the extent that the
insurance money has not been paid because of any act

or default of the Tenant

18.2.10.2 If the Tenant does not comply with the notice within
three calendar months then the Council may enter the
Property with all necessary workmen and execute such
repairs al the expense of the Tenant, which shall be a

debt due from the Tenant to the Council and be

recoverable by action. Such right shall not replace the
Council’s right of re-entry under clause 22.2 or the rights
granted by paragraph 3 of SCHEDULE 3 and shall not
be in breach of clause 21.1 (quiet enjoyment)

18.2.10.3 The Tenant shall pay to the Council on demand and
indemnify the Council against all surveyor's fees and
other charges and expenses which the Council would
normally incur even if the surveyor is an employee of the

Council

1



18.3

18.2.11

At the end or sooner determination of the Term:

18.2.11.1 return the Property to the Council leaving it in the state
and condition in which this Lease requires the Tenant to
keep it

18.2.11.2 (if the Council so requires) remove anything the Tenant
fixed to the Property and make good any damage which

that causes

18.2.11.3 (if the Council requires) carry out to the satisfaction of
the surveyor of the Council all or any works of
restoration or reinstatement as may be required to be
carried out by the terms of any licence or licences
granted by the Council to the Tenant at any time during
the Term and

18.2.11.4 make good any damage caused by the removal of any
fixture or fitting belonging to the Tenant

in the case of any default by the Tenant, the Council may carry out or

complete any necessary work and recover the costs incurred from the

Tenants as if the same were a contract debt

The Tenant is to give the Council, or anyone with the Council's written
authority, access to the Property for the following purposes:

18.3.1

18.3.2

18.3.3

18.3.4

18.3.5

inspecting the condition of the Property, or how it is being used

doing works which the Council is permitted to do under clauses
21.2, 21.5 and 21.6 (Council' repairs), and SCHEDULE 3 (Council’

rights)
complying with any statutory obligation
viewing the Property as a prospective buyer, tenant or mortgagee

valuing the Property

12



18.4

18.5

18.6

18.7

18.3.6  inspecting, cleaning or repairing neighbouring property, or any

Conduits or Adjoining Conduits

only on seven days' written notice and during normal business hours
EXCEPT in an emergency AND the Council is promptly to make good all
damage caused to the Property and any goods in the Property exercising the

rights in this clause

The Tenant is to give to the Council a copy of any notice concerning the
Property or any neighbouring property as soon as it is received and also at
the request and cost of the Council to make (or join with the Council in
making) any objections, representations or appeals as the Council may

reasonably require in relation to any notice

The Tenant shall give the Council permission, during the last six months of
the Term, to fix a notice in a reasonable position on the outside of the

Property announcing that it is for sale or to let, which notice shall not be

removed or obscured

The Tenant shall be responsible for and shall indemnify the Council against
all damage occasioned to the Property or any adjacent or neighbouring
premises or to any person AND shall indemnify the Council against all

actions, claims, proceedings, costs, expenses and demands made against

the Council as a result of :

18.6.1  any act, omission or negligence of the Tenant or the servants

agents, licensees, or invitees of the Tenant, and
18.6.2 any breach or non-observance by the Tenant of the Tenant’s

Covenants and other terms of this Lease

The Tenant must prevent any person from using any part of the Property in

such a way that he may acquire a legally binding right to continue that use

13



18.8

18.92

18.10

18.11

18.12

19

19.1

The Tenant must place all refuse in a proper receptacle, to be provided by
the Tenant and approved by the Council, which must be kept only in a place
on the Property approved by the Council, and must ensure that the rubbish is
regularly collected such that the waste shall not overload the receptacles,

and lawfully disposed of and/or recycled as appropriate

The Tenant must maintain the Garage Access and the Toilet Access at all

times so as to be safe and fit for their intended use

The Tenant shall comply with all obligations-on the Council relating to the
Third Party Rights insofar as those obligations relate to the Property and
shall not do anything (even if otherwise permitted by this lease) that may
interfere with any Third Party Right

The Tenant shall allow the Council and any other person authorised by the
terms of the Third Party Right to enter the Property in accordance with its

terms

The Tenant shall in particular be responsible for all costs of provision,
maintenance, replacement and repair of any items of equipment required for
the purpose of car parking including pay and display machine a_nd signs

Tenant’s Negative Covenants

The Tenant further covenants with the Council as follows:

The Tenant shall first obtain the consent by deed of the Council (and then
only in accordance with plans previously approved by the Council and to the
satisfaction of the Council’s surveyor) before doing any works, additions or
alterations to the Property and without such consent the Tenant shall:

19.1.1 Not build or place at any time any building, structure or erection

14



19.2

19.3

19.4

19.1.2

19.1.3

19.1.4

19.1.5

19.1.6

19.1.7

Not make any alterations or additions either internally or externally
or to cut or injure any of the outside or inside walls, floors or joists,

or the Conduits

Not carry out any development within the meaning of the Town and
Country Planning Act 1990 or any statutory modification or re-

enactment thereof for the time being in force

Not apply for planning permission relating to the use or alteration

of the Property

Not display on the exterior or in the interior of the Property any
advertisement within the meaning of the Town and Country
Planning (Control of Advertisements) (England) Regulations 2007
or any other Regulations relating to advertisements for the time

being in force

Not erect upon or affix to the Property any machinery or scientific
apparatus or any wireless television or other aerial or mast or

apparatus whatsoever to the exterior the Property

Not to block up or obscure any window, doorway or other opening
in the Property or interfere with the passage of light and air to the
Property AND to notify the Council immediately of any such
blockage or obstruction or other encroachment against the

Property

Not erect any transmitting apparatus either to the exterior or interior of the

Property

Not to cause any interference to the radio or television reception or other

such reception of any neighbouring property

Not to do or omit any matter in contravention of the statutory instruments,

rules, orders and regulations for the time being in force relating to planning

control and development or any orders directions or notices made or given

15
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19.5

19.6

19.7

19.8

1838

19.10

19.11

19.12

19.13

under them and to obtain, comply with the terms of, renew and continue any

licence or registration which is required

Not to do anything in or upon the Property or any part of the Property which
may be or become a danger, nuisance, annoyance or cause damage to the
Council or owners or occupiers of the adjoining and other property in the

neighbourhood
Not to hold any sale by auction on any part of the Property

Not to use the Property for any noisy or illegal or immoral purpose or

occupation

Not to use the Property for gambling or install any gaming apparatus at the

Property

Not to do anything which might invalidate or make void or voidable any
insurance policy or make any increased or extra premium payable for the
insurance of the Property or of the building of which the Property forms a part

or of any neighbouring property
Not to overload any part of the Property including the Conduits

Not to store or bring upon the Property any article that is or may become a
danger to the Property or any neighbouring property and to comply with all
recommendations of the insurers and fire authority as to fire precautions

relating to the Property and its Use

Not to do or suffer to be done in or upon the Property any wilful or voluntary

or permissive waste or spoil

Not to permit or allow the accumulation of scrap waste or unsightly vehicles
or equipment in or upon the Property so as to give rise to complaints by or to

the Council

16



19.14 Not to damage, obstruct, render inoperative or in any way interfere with any

19.15

20

20.1

20.2

Conduits serving the Property, or any other property whether jointly with the
Property or not

Not to obstruct the Garage Access or Toilet Access or deposit any waste,

rubbish, soll or other material on any part of them

Provisions that Prohibit or Restrict Disposition

The Tenant further covenants with the Council as follows:

Not to assign or sublet this Lease or otherwise part with possession of the

Property save for the subletting of part permitted in clause 20.2.

Not at any time during the Term to sublet or permit any further sub-
underletting or part with the possession of the Property or any part or parts of
the Property save that the Tenant can sublet part only but not without the
previous consent of the Council in writing by a Licence to Sublet by deed
(upon payment of the professional fees of the Council) and if such consent is
given such subletting shall be by an sub-lease which has no terms
inconsistent with this Lease and includes the following terms (with the intent
that the same may be enforced by the Council although the Council may not

be named as a party to such sub-lease):

20.21 a covenant by the sub-tenant with the Tenant and the Council not
to assign, sublet or part with the possession of the Property

20.2.2 a covenant to produce for registration within 21 days after the
making of the sub-lease (without any demand by any person) to
the Council and to leave every such sub-lease with the Council or
the Council’s solicitor for that purpose together with a true copy of
the sub-lease for their use and to pay a fee of forty pounds (£40)
(plus Valued Added Tax) for the registration and the Tenant

covenants with the Council that the Tenant will not release or

17



20.3

21

211

21.2

waive any such covenants but will by all means within the Tenant's
power enforce the performance by every such sub-Tenant and the
persons deriving title under such sub-tenant AND upon any such
subletting if the Council shall require provide an acceptable

guarantee for any private limited company

Within twenty-one days after the date of assignment, transfer, charge,
discharge, disposition or subletting of the Property the Tenant shall leave or
cause to be left for registration with the Council a certified copy of every
instrument or document affecting the Property or any part of the Property or
any interest in the Property (even if by operation of law) and a charge of forty
pounds (£40) (plus Value Added Tax), or such other sum notified to the
Tenant in advance, for such registration shall be paid by the Tenant, or any

new tenant, in accordance with clause 18.1.4

Council’s Covenants

The Tenant paying the Rents and performing and observing all and every
one of the covenants, clauses, conditions and agreements in this Lease, the

Council covenants with the Tenant as follows:

That the Tenant shall and may (subject as otherwise provided by this Lease)
peaceably enjoy the Property for the Term without any interruption or
disturbance by or from the Council or any person or persons lawfully claiming

through, under or in trust for the Council

To keep in good and tenantable repair and condition any parts of the
structure of the Property not required to be maintained by the Tenant or any

repairs necessary as insured repairs

18



213

21.4

21.5

21.6

To keep the Property (except the plate glass) insured with reputable insurers
to cover:

21.3.1  full rebuilding, site clearance, professional fees, value added tax

and three years' loss of rent

21.3.2 . risk of fire, lightning, explosion, earthquake, landslip, subsidence,
heave, riot, civil commotion, aircraft, aerial devices, storm, flood,
water, theft, impact by vehicles, damage by malicious persons and
vandals and third party liability and other risks so far as cover is
available at normal insurance rates for the locality and subject to

reasonable excesses and exclusions

The Council will on every reasonable request produce or cause to be
produced to the Tenant or the Tenant's Solicitors details of the policy or
policies of such insurance signed by a duly authorised officer of the Council

to certify that the premium has been paid

The Council will take all necessary steps to make good as soon as possible
any minor damage to the Property (such that the Property remains fit for
occupation) by insured risks except to the extent that the insurance money is
not paid because of the act or default of the Tenant or except where clause

21.6 applies

If the Property is damaged by any of the risks required to be insured under
clause 21.3 and as a result of that damage the Property, or any part of it,
cannot be used for the Use the Council will either (at the option of the

Council):

21.6.1 lay out or procure to be laid out the moneys to be received by

P |

virtue of such insurance (other than the sums received in respect

e rebuilding and reinstatement of the

g

of rent) in or towards

Property or

19



217

21.8

21.8

22

22.1

21.6.2 apply the said moneys in such other ways as the Council shall in

its absolute discretion consider appropriate and

21.6.3 the Rent, or a fair proportion of it, is to be suspended for three

years or until the Property is fully restored, if earlier

in the event of the Council electing to adopt the alternative in clause 21.6.2,
the Council shall notify the Tenant in writing of the decision, then the Tenant
shall be entitled within the following three months to serve notice on the
Council to determine the Lease as from the next day the Rent is due after the
date of service by the Tenant of such notice, and this Lease shall absolutely
determine at the next day the Rent is due, but WITHOUT PREJUDICE to any
right of action or remedy of the Council in respect of any previous breach of
any of the covenants on the part of the Tenant in the Lease AND the

insurance money belongs to the Council
If the insurers refuse to pay all or part of the insurance money because of the
Tenant's act or default:

21.8.1 to the extent of that refusal, the Tenant cannot claim the benefit of
clause 21.6.3

21.8.2 the Tenant cannot serve notice under clause 21.7

To make good all damage done to the Property in the exercise of the rights
reserved by SCHEDULE 3

Agreements and Declarations
IT is agreed and declared as follows:
This Lease contains the entire understanding of the parties relating to the

Property and to all the matters dealt with by any of the provisions of this

Lease

20



Tenant or other the occupiers for the time being of the Property or otherwise
constitute a nuisance or inconvenience

21






















































